Skamania County
Community Development Department

Building/Fire Marshal + Environmental Health ¢+ Planning
Skamania County Courthouse Annex
Post Office Box 1009
Stevenson, Washington 98648
Phone: 509-427-3900 Inspection Line: 509-427-3922

VARIANCE (TITLE 21) APPLICATION
INTAKE CHECKLIST

(This form must be completed and submitted with all required documents for the
application to be considered complete. Review will not begin on the project until all of the
requirements below are submitted)

STAFF  APPLICANT

Complete application and non-refundable $900 fee (payable to Skamania
County Treasurer). Fees are subject to change by resolution of the
County Commissioners.

A copy of the Deed must be attached.

Supplemental Questions. Answers must be attached in response to the
criteria for approval explaining how your proposal meets those criteria.

Certification that the applicant/owner has read and understands the Hearing
Examiner process.

Reviewed by Complete: Yes  No Date:
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Skamania County
Community Development Department

Building/Fire Marshal + Environmental Health ¢+ Planning
Skamania County Courthouse Annex
Post Office Box 1009
Stevenson, Washington 98648
Phone: 509-427-3900 Inspection Line: 509-427-3922

VARIANCE (TITLE 21) APPLICATION & INFORMATIONAL PACKET

What is a Variance?

Permission granted pursuant to SCC 21.16.070(B) to a parcel owner to allow relief from certain provisions
of this title when, due to the particular physical surroundings, shape, or topographical conditions unique to
the parcel, compliance would result in a particular hardship upon the owner, as distinguished from a mere
inconvenience or further economic benefit.

Site Analysis Level Il (SAL II)
Before any permits are issued, a Site Analysis Level 11 (SAL 1) must be completed. See the SAL Il
application packet for additional information.

The Process

1. A complete application packet must be received at least six weeks prior to the next scheduled
hearing date to be heard at that time, space permitting.

2. Public hearings are scheduled with the Hearing Examiner the first and third Wednesday of the
month.

3. Final hearing date will be determined based on the application completed date and the space
available at each hearing.

4. Notice of public hearing is published in the Skamania County Pioneer at least ten (10) days prior to
the hearing date.

5. All adjacent property owners within 500 feet of the subject property lines are sent notification of
the public hearing at least 20 days prior to the hearing date.

6. The hearing will occur. It is required that the applicant or applicant’s representative attend this
hearing.

7. The Hearing Examiner will issue a decision within ten business days of the close of the record. The
Hearing Examiner may adopt, modify, or deny the application based on the criteria set forth in
Skamania County Code 21.16.070(B).

Variance Criteria

Variances may be granted from the requirements of the Zoning Ordinance (with the exception of minimum
lot size/density, and uses) provided that any variance granted shall be subject to such conditions that will
assure that the adjustment thereby authorized shall not constitute a grant of special privilege inconsistent
with the limitations upon other properties in the vicinity and zone in which the subject parcel is situated,
and that the following circumstances are found to apply:

1. Because of special circumstances applicable to subject property, including size, shape,
topography, location or surroundings, the strict application of the zoning ordinance is found to
deprive subject property rights and privileges enjoyed by other properties in the vicinity and
under identical zone classification and/or special purpose district;

2. That the granting of the variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity and zone classification and/or special
purpose district in which the subject property is situated.
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VARIANCE (TITLE 21) APPLICATION
(Please complete application in ink)

Applicant: E-mail:
Address: Home: ()
Work: ()
Property Owner: E-mail:
Address: Home: ()
Work: ()

Location of Property:

Tax Lot/Parcel # Total acres:

Please attach the Legal Description of the tax lot/parcel of this application. (Legal
Description can be obtained from the County Auditor)

Project description: Describe your proposed project including details on use, size (width, length, and
height) color, and construction materials of all existing and proposed structures.

Please indicate how your proposal meets the two criteria listed in this packet. (Attach additional pages
for your answers).

[11 hereby certify that | have read and understand the Hearing Examiner process (attached).

Applicant signature(s): Date:

Owner signature(s): Date:

Signature of the property owner(s) authorizes Staff and other Agency personnel reasonable access to the site in order to
evaluate the application.

FOR DEPARTMENT USE ONLY
Legal description attached:  Yes / No
Date received Date complete
Receipt # File #
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1.1

2.1

SKAMANIA COUNTY
OFFICE OF THE HEARING EXAMINER
RULES OF PROCEDURE FOR OPEN RECORD HEARINGS ON
LAND USE PERMIT APPLICATIONS AND APPEALS

APPLICABILITY

These procedures shall apply to open record hearings on land use permit applications
and appeals of administrative decisions that come before the Hearing Examiner.

DEFINITIONS

“Administrative decision” means a decision issued by the Director of the Skamania
County Community Development Department or his or her designee, or a threshold
determination issued by the Responsible Official under the State Environmental Policy
Act (SEPA).

“Appellant” means a person, organization, or other similar group who files a complete
and timely appeal of an administrative decision or other appealable action.

“Applicant” means a person who is the owner of the subject property or the authorized
representative of the owner of the subject property who has applied for a land use
permit.

“Burden of proof” means the responsibility of a party to present sufficient, credible
evidence to support his or her position.

“Comprehensive Plan” means the Comprehensive Plan that has been adopted by the
Skamania County.

“Board” means the Skamania County Board of County Commissioners.

"County" means Skamania County, Washington.

"Ex parte communication” means written or oral communication to the Hearing
Examiner about a matter pending before the Hearing Examiner that is not included in
the public record and/or is made outside of a public hearing.

"Hearing" means the open record public proceeding at which testimony and exhibits of
evidence are presented to the Hearing Examiner on a given land use permit application
or appeal.

"Hearing Examiner"” or "Examiner" means the Hearing Examiner of Skamania County.
"Interested Party" means any individual, partnership, corporation, association, or public
or private organization of any character that may be affected by proceedings before the

Hearing Examiner. Any party in a contested case is an interested party.

"Motion" means a written request made to the Hearing Examiner for an order or other
ruling.
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3.2

3.3

4.1

"Notice of Decision” means the written document that communicates a decision on an
action before the Hearing Examiner.

"Party of record"” or “Party” means:

a. Any person who testifies at a hearing,

b. An Appellant,

b. The Applicant or his/her agents,

c Persons submitting written testimony about a matter prior to the close of

the record, and
d. Skamania County.

“Community Development Department” means the Skamania County Community
Development Department.

"Record" means the oral testimony and written exhibits admitted at the hearing. The
audio recording of the proceeding shall be included as part of the record.

“Staff” means the staff member of the Community Development Department assigned to
present a case before the Hearing Examiner.

“Subject property” means the real property that is subject of the land use permit
application or appeal.

"SCC" means Skamania County Code.

JURISDICTION

The Hearing Examiner's jurisdiction is limited to those issues where ordinance or other
appropriate authority grants the Hearing Examiner the authority to make a decision or
issue an order pursuant to SCC 2.80.060 or other sections of the SCC.

Timely filing of an appeal is required for the Examiner to acquire jurisdiction over any
appeal.

Any party may challenge the Examiner’s ability to hear an appeal/matter on jurisdictional
grounds, or the Examiner may independently raise the jurisdictional issue. If the
Examiner determines that he/she does not have jurisdiction, the appeal/matter will be
dismissed.

EX PARTE COMMUNICATION

a. No person, nor agent, employee, or representative of any person, who is an
interested party in an application currently pending before the Examiner shall
communicate ex parte, directly or indirectly, with the Hearing Examiner
concerning the merits of any pending application/appeal or any factually related
application/appeal. Communications on purely procedural matters such as
scheduling and logistics are permitted on an ex parte basis; however, all allowed
ex parte procedural communications should be directed to the Hearing Examiner
in care of the Community Development Department.

b. The Examiner shall not communicate ex parte directly or indirectly with any
person, agent, employee, or representative of any person who is an interested

Skamania County Community Development Department — Variance Application
Updated as of April 29, 2014



51

5.2

5.3

6.1

6.2

party in an application currently pending before the Examiner concerning the
merits of the pending application or any factually related application, unless he/
she provides notice and opportunity for all parties to participate.

C. If a prohibited ex parte communication is made to or by the Examiner, such
communication shall be publicly disclosed at hearing. The Examiner shall
exercise proper discretion as to whether to disqualify him/herself as Examiner for
that particular hearing.

NATURE OF PROCEEDINGS

Expeditious Proceedings

It is the policy of the Hearing Examiner that, to the extent practicable and consistent
with the requirements of law, public hearings shall be conducted expeditiously. In the
conduct of such proceedings, the Hearing Examiner, County staff, and all parties,
agents, and witnesses shall make every effort at each stage of a proceeding to avoid
delay.

Record of Hearing

a. Hearings shall be audio recorded and such recordings shall be a part of the
official case record.

b. The County shall make copies of the audio recording of a particular hearing and
the written materials within the official case record available to individuals who
request them. The requester shall pay the reasonable cost of copying.

Computation of Time

Unless otherwise provided in the SCC or state law, the computation of any period of
time prescribed or allowed by these rules shall begin with the first day following the day
on which the act or event initiating such period of time shall have occurred. When the
last day of the period so computed is a Saturday, Sunday, or holiday, the period shall
run until the end of the next business day.

RIGHTS AND RESPONSIBILITIES OF PARTIES

Rights of County

County staff shall have the right to present evidence, testimony, objections, motions,
arguments, recommendations, and all other rights essential to a fair hearing.

Rights of Applicant and Appellant

Every Applicant and Appellant shall have the right to adequate notice, cross-
examination, presentation of evidence, objection, motions, argument, and all other
rights essential to a fair hearing. The Applicant shall have the right of timely access to
the County’s staff report.
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7.1

Rights of Interested Parties

Every interested party shall have the right to present evidence and testimony at
hearings on permit applications. The right of interested parties to cross-examine,
object, submit motions and arguments shall be at the discretion of the Hearing
Examiner. The Hearing Examiner may impose reasonable limitations on the nature and
length of witnesses’ testimony.

Responsibilities of County Staff

County Staff shall provide notice of the hearing consistent with County Code, provide a
staff report consistent with the provisions of Rule 8.5 and SCC 2.80.110, present
materials at the hearing, and provide the Hearing Examiner with documentation relevant
to the case. In addition, County staff shall be responsible for audio recording the
proceedings and maintaining possession of the official record in each matter.

Responsibilities of Applicant

The Applicant or his/her representative shall familiarize him/herself with the criteria for
review prior to the hearing; provide the Hearing Examiner with any material that
supports his/her case; and be prepared to present his/her case and answer questions
from the Hearing Examiner, County staff, and the public.

Responsibilities of Appellant

Appellants have the same responsibilities as Applicants, and in addition shall be required
to provide a specific and comprehensible written statement of the issues on appeal prior
to the hearing.

Responsibilities of All Parties

Parties, witnesses, and observers shall conduct themselves with civility and deal
courteously with all persons involved in the proceedings. Failure to do so will result in
removal from the hearing.

Time Limits on Witness Testimony

Where the Hearing Examiner finds that testimony would be repetitious or irrelevant to
the matters before him or her, the Examiner may impose reasonable limitations on the
nature and length of witnesses’ testimony. Cross-examination is permitted as necessary
for a full disclosure of the facts, but the Hearing Examiner shall control the amount and
style of cross-examination.

PRESIDING OFFICIALS

Presiding Officials

a. The Hearing Examiner shall preside over all hearings.

b. The Hearing Examiner shall have the authority and duties granted to him/her in
state statutes, the SCC, and other County ordinances. Included in the duties of
the Hearing Examiner are the following: to conduct fair and impartial hearings;
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8.3

8.4

to take all necessary action to avoid delay in the disposition of proceedings; and
to maintain order. He/she shall have all powers necessary to that end, including

the following:

1. to administer oaths and affirmations;

2. to rule upon offers of proof and receive evidence;

3. to regulate the course of the Hearing and the conduct of the parties and

their agents;

to question any party presenting testimony at the hearing;

5. to hold conferences for settlement, simplification of the issues, or any
other proper purpose;

»

6. to require briefs on legal issues;
7. to consider and rule upon all procedural and other motions appropriate to
the proceedings; and,
8. to make and file recommendations or decisions, consistent with County
Code.
C. Interference. In the performance of his/her adjudicative functions, the Hearing

Examiner shall not be subject to the supervision or direction of any elected
official, officer, employee or agent of any County department.

CONDUCT OF OPEN RECORD HEARINGS ON PERMITS AND APPEALS

Notice Requirements of Hearing and Filings

a. All notice and time requirements and methods of notification shall be consistent
with the SCC.
b. Affidavit of Notice. An affidavit attesting to the notice given of a public hearing

(including dates and places of publication and mailing list) should be part of each
official case record.

Oath or Affirmation

All testimony before the Hearing Examiner shall be given under oath or affirmation to
tell the truth.

Order of Presentation at the Permit Application Hearing

A permit application hearing generally includes, but is not limited to, the following
elements: a brief introductory statement of the hearing process by the Hearing
Examiner; a presentation by County staff, including a summary of the proposal,
identification of applicable SCC criteria and development standards, and staff's
recommendation; a presentation by the Applicant; public testimony; opportunity for
cross-examination and rebuttal; and opportunity for questions by the Hearing Examiner.
The Hearing Examiner has discretion to set the order of presentation in any given case.

Content of the Record of a Permit Application Hearing

The record of a permit application hearing conducted by the Hearing Examiner shall
include, at a minimum, the following materials:
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The application for permit;
Appropriate departmental staff reports;

All evidence received, including oral testimony given at the hearing, all exhibits
and other materials admitted as evidence;

A statement of all matters officially noticed;

A recommendation by Community Development Department Staff as to the
outcome;

Audio recordings of the proceedings; and

An environmental determination made pursuant to the State Environmental
Policy Act of 1971 (SEPA), as applicable.

Content and Form of Staff Reports on Permit Applications

The staff report shall be distributed to the Hearing Examiner and to the Applicant, and
made available for public review at least ten days prior to the scheduled hearing. The
staff report shall include the following, as appropriate:

a.

Name and address of the Applicant and his/her property interest in the property
that is the subject of the hearing;

A brief summary of the requested action and the citation of the ordinance
controlling the request;

The following descriptive information about the subject property:

(1) The address and legal description of the subject property,

(2) A statement of the zoning and Comprehensive Plan designations applicable to
the subject property,

(3) A description of existing development on the subject property,

(4) A description of surrounding land uses,

(5) Any scientific, environmental, or engineering information germane to the
case, and

(6) A description of critical areas identified or suspected to exist on site;

An analysis of the project’s consistency with the criteria for approval. In making

the analysis, staff shall refer to applicable ordinances as often as possible.

A summary of the reports or recommendations of any other agencies consulted;
Appropriate maps of the subject property;
The environmental review process under the State Environmental Policy Act; and

Staff's conclusions and recommendations, including recommended conditions of
approval.
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Order of Presentation at an Appeal Hearing

Open record appeal hearings generally include, but are not limited to, the following
elements: a brief introductory statement of the hearing process by the Hearing
Examiner; a brief background of the decision appealed by departmental staff; a detailed
presentation of the appeal (including presentation of witnesses, if any) by the Appellant;
a response to the appeal (including presentation of witnesses, if any) by the County; a
response to the appeal (including presentation of witnesses, if any) by the Applicant, if
different from the Appellant; cross-examination of parties and witnesses; opportunity for
rebuttal; and, opportunity for questions by the Hearing Examiner. Unless otherwise
provided in the SCC, only witnesses called by the parties to an appeal are permitted to
testify at an appeal hearing. The Hearing Examiner has discretion to set the order of
presentation in any given case.

Continuances of Hearing

a) Hearing Examiner. If the Hearing Examiner determines that more information is
necessary in order to make a decision, or he/she is unable to hear all of the
evidence on the matter during the scheduled open record hearing, the hearing
may be continued to a specified date and time.

b) At the Request of a Party. Any party of record may request continuance of a
hearing. However, the hearing may not be continued over the objection of a
party unless good cause is shown. The Hearing Examiner shall have discretion to
grant or deny the request for continuance.

Evidence

a. Burden of Proof. In each proceeding on a permit application, the Applicant shall
have the burden of proof to show compliance with applicable laws and
regulations of Washington State and the Skamania County. In each proceeding
on an appeal, the Appellant shall have the burden of proof.

b. Admissibility. Relevant evidence, including hearsay, shall be admitted if:

(1) it possesses probative value such as would be commonly accepted
by reasonably prudent persons in the conduct of their affairs, and

(2) in the opinion of the Hearing Examiner, it is the best evidence
reasonably obtainable, having due regard for its necessity,
availability and trustworthiness.

C. Hearing Examiner Discretion. The Hearing Examiner shall have discretion to
admit or deny evidence offered at the hearing. Objections to evidence will be
noted for the record. In ruling on the admissibility of evidence, the Examiner
shall give consideration to, but shall not be bound to follow, the rules of evidence
governing civil proceedings before the superior courts in the state of
Washington. All parties will be allowed opportunity to make a record of evidence
admitted or denied during the course of the hearing. This record shall include
offers of proof.

d. Copies. Documentary evidence may be received in the form of copies if the
original is not readily available. Upon request, parties shall be given an
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opportunity to compare the copy with the original. Parties bringing documentary
evidence to hearings are advised to bring at least three extra copies, one for the
Hearing Examiner to use as a “working copy”, one for Community Development
Department Staff and the other for the opposing party.

Judicial notice. The Hearing Examiner may take judicial notice of judicially
cognizable facts; applicable federal, state, and county laws; and general,
technical, or scientific facts within his or her specialized knowledge. The Hearing
Examiner shall not take notice of disputed adjudicative facts.

Record held open for submission of relevant evidence. The Hearing Examiner
may request documents to be filed after the close of public testimony. In such
cases, only those documents specifically requested by the Hearing Examiner on
the record during the public hearing may be admitted.

Presence of Legal Counsel at Public Hearings

Although representation by legal counsel is not required at the hearing, all parties
participating in the hearing may be represented by legal counsel of their choice.

ADDITIONAL RULES FOR APPEALS

Pre-hearing Conference

a.

The Hearing Examiner may, on his/her own order or at the request of a party,
hold a conference prior to the hearing to consider:

D Identification, clarification, and simplification of the issues;

2) Disclosure of witnesses to be called and exhibits to be presented;

3) Motions; and

4 Other matters deemed by the Hearing Examiner appropriate for the
orderly and expeditious disposition of the proceedings.

Pre-hearing conferences may be held telephonically.

The Community Development Department shall give timely notice to all parties of
any pre-hearing conference order by the Hearing Examiner. Notice may be
written or oral.

All parties shall participate in any pre-hearing conference unless they waive the
right to be present or represented, and are granted permission by the Hearing
Examiner not to attend.

Following the pre-hearing conference, the Hearing Examiner may issue an order
reciting the actions taken or ruling on motions made at the conference.

Pre-hearing orders may not be appealed until the Hearing Examiner issues an
appeal decision.
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10.

10.1

Timeliness

To be considered timely filed, an appeal must be received no later than close of business
on the last day of the appeal period. All appeals received after this time shall be
considered untimely and shall be dismissed by the Hearing Examiner.

Fee

Any filing fee as required by Skamania County Code shall accompany an appeal.

Contents

An appeal must be in writing, identify the decision being appealed, and contain a
concise statement of the basis for appeal and the relief requested.

Briefs

Briefs or other memoranda of law, limited to the specific issues set forth in the
Appellant’'s statement of appeal, may be submitted by the parties in support of or in
response to an appeal. Each party is permitted one primary brief not exceeding 50
double-spaced pages in length, and one reply brief not exceeding 25 pages in length.
The Hearing Examiner may, at his/her discretion, waive or modify these page limits at
the request of either of the parties in order to accommodate complex legal and factual
issues.

Motions

Motions and responses to motions are not to exceed 20 double-spaced pages in length
without prior approval of the Hearing Examiner.

Party Representative

Where an appeal is filed by several individuals or a group, the party shall designate one
individual to be its representative, who shall be made known to the Hearing Examiner.
Notice or other communication to the party representative is considered notice to the
party.

Withdrawal of Appeal

a. An appeal may be withdrawn only by the Appellant. Where the appeal is filed by
several persons or a group, withdrawal shall be made by the person designated as
the party representative.

b. The Hearing Examiner may dismiss an appeal by an order of default where the
Appellant, without requesting a continuance, fails to appear at a scheduled and
properly noticed hearing.

DECISIONS

Written Decisions

The Hearing Examiner shall issue a written report of findings, conclusions, and decision
within the time allowed by SCC 2.80.130. The findings, conclusions, and decision shall
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indicate how the decision carries out the policies and regulations of the Comprehensive
Plan, the County Code, and other relevant laws and plans.

Content of Decision

At a minimum, each decision shall include the following:

a. The nature and background of the proceeding.
b. Findings. The findings shall be a statement of the facts that are the basis of the

conclusions and decision of the Examiner, and shall be based exclusively on the
evidence entered into the record and any matters officially noticed. The source of
each finding shall be identified.

C. Conclusions. Whenever practical, the conclusions shall reference specific
provisions of the law, and shall include the reasons and precedents relied upon
to make the conclusions.

d. A decision or order. The decision shall be based upon a consideration of the
whole record and supported by reliable, probative and substantial evidence. All
decisions may include conditions of approval.

e. Statement of appeal process for that particular decision.

Procedure for Reopening Hearing

At any time prior to filing the final decision, the Hearing Examiner may reopen the
proceeding to receive further evidence. All parties of record shall be given notice of the
consideration of such evidence and granted an opportunity to review such evidence and
file rebuttal arguments.

APPEALS OF HEARING EXAMINER DECISIONS

The decision of the Hearing Examiner shall be final and conclusive unless an appeal is
timely filed with the appropriate decision making body (superior court, per RCW 36.70C;
the Shorelines Hearings Board, per RCW 90.58; or the Columbia River Gorge
Commission). Only a party of record may file an appeal of the Hearing Examiner’s
decision. Additional information can be found in SCC 2.80.140 and the applicable
statutes.

CONFLICTS
These rules of procedure are adopted to supplement the requirements set forth in the

SCC. Any conflicts between these rules and the provisions of the SCC shall be decided
in favor of the SCC.
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Skamania County
Land Use Hearing Examiner Process

The following information explains the fundamental role of the Land Use Hearing Examiner and
the process by which the Examiner renders land use decisions. This is not a complete
description of the rules and laws governing the hearing process, but rather an
overview to prepare applicants, appellants, and members of the public for
participation in public proceedings. The land use hearing process is described in more
detail in Chapter 2.80 of the Skamania County Code (SCC) and in the Land Use Hearing
Examiner Rules of Procedure. Copies of the relevant ordinances and rules are available through
the Skamania County Community Development Department.

The Hearing Examiner system assures fairness and due process protection for all persons
involved in the land use hearing process. It is the Examiner’s responsibility to render land use
decisions in an efficient manner. County ordinances authorize the Hearing Examiner to conduct
hearings on certain land use permit applications and appeals of administrative decisions. The
specific applications and appeals under the Hearing Examiner’s jurisdiction are listed in SCC
2.80.060.

Overview of the Process

Hearings before the Hearing Examiner are usually “open record hearings.” The purpose of the
open record hearing is to allow parties to present evidence as to whether the application or
appeal under review satisfies the County’s criteria for approval and other applicable state and
local laws. The evidence submitted at the hearing, which may consist of oral testimony or
written documents, is known as the “record” of the hearing. Because the Hearing Examiner’s
decision - and a court’s decision on appeal of a Hearing Examiner’s decision - is based on the
record, it is important that parties present all relevant information and arguments at
the open record hearing. When the hearing is concluded, the record is “closed” and no new
evidence may be submitted.

Occasionally, the Hearing Examiner may leave the record open for submission of specific
information that was not provided prior to or at the hearing. This can happen when the
Examiner has questions the parties need time to answer or when interested parties at the
hearing bring up relevant issue not addressed to the Examiner’s satisfaction. If the Hearing
Examiner determines the information is necessary for making a decision on the matter, the
record will be “held open” for the specific information. When this occurs, the Hearing Examiner
will be admitted. Typically, both the specific information requested and the deadline are spelled
out in a Post-Hearing Order for Submission of Additional Evidence. The Order will usually state
when the record will close. Generally, no new evidence may be submitted after the close of
record, even on appeal.

Hearings on permit applications typically proceed in the following order:
e Introductory comments by the Hearing Examiner;
e Presentation by County staff, including staff's analysis of the application and
recommendation;
e Presentation by the applicant;
Public testimony, which may include questions for County staff or the applicant; and
e County and applicant responses to the issues and questions that have been raised.

Hearings on appeals typically proceed in the following order:
e Introductory comments by the Hearing Examiner;
e Presentation by the appellant, and any witnesses the appellant calls;
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e Presentation by the County, and any witnesses the County calls;
Presentation by the applicant, if different from the appellant, and any witnesses the
applicant calls;

e Rebuttal testimony and/or concluding remarks by the parties.

Each hearing is audio recorded in order to establish a verbatim record of the testimony and
procedures. All testimony is given under oath, and each person who testifies must identify him
or herself for the record. The Hearing Examiner may establish time limits for testimony.

At the conclusion of the hearing, the Hearing Examiner closes the record and sets the due date
for rendering his or her decision. No decision is issued at the hearing itself. The Hearing
Examiner takes the case under advisement and prepares a written decision including findings of
fact and conclusions of law.

The Hearing Examiner’s final decision is mailed to parties of record (i.e., individuals who submit
written or oral testimony, the applicant or appellant, and the County) and to other individuals
who request a copy.

How to Participate Effectively
e Limit testimony and/or written documentation to the specific case at hand. Testimony
about desired changes in the code is not relevant and will not be considered. Land use
applications are required to be decided according to the rules in effect at the time of
application. Changes to the code are more properly addressed to the Board of County
Commissioners.

e Focus on facts that have some tendency to show that the project does or does not
satisfy the County’s criteria for approval or other applicable laws. The most persuasive
testimony or written documentation is that which is based on the speaker’s or writer’s
first-hand observations and, for technical issues, is within the speaker’s or writer's area
of expertise.

e To the extent possible, review the project documents and the relevant codes prior to the
hearing.

e Be courteous and respectful to each participant.
o Direct your comments to the Hearing Examiner and not to members of the audience.

Due Process Considerations

e Land use hearings before the Hearing Examiner are quasi-judicial proceedings, which
means that certain due process protections apply. Not only must quasi-judicial
proceedings be fair; they must appear to be fair. Accordingly, the Hearing Examiner
may not participate in any matter in which he or she has financial or personal interest.
Any person who has grounds to believe the Hearing Examiner may be influenced by a
consideration outside the public record should promptly bring that concern to the
attention of the Hearing Examiner prior to or at the hearing.

o |If written testimony is submitted, it must be received prior to or at the public hearing for
it to be considered by the Hearing Examiner. Written testimony should be addressed to
the Hearing Examiner in care of the Community Development Department; should
contain the writer's name and mailing address (the mailing address is needed to ensure
the writer receives notice of the decision); should reference the application file number;
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and should be legible. Comments should contain the specific reasons why the
application should be approved, denied, or conditioned.

The Hearing Examiner may not be contacted directly about specific applications. To
ensure that the Hearing Examiner will remain free from bias or prejudice in the decision-
making process, any contact with the Examiner must be through testimony or written
statements submitted at the hearing, or through material submitted to Community
Development Department staff for transmittal to the Hearing Examiner. Material
submitted in an inappropriate manner will not be considered part of the record.

Appeals from Hearing Examiner Decisions

Section 2.80.140 of the Skamania County Code contains information on appealing a
Hearing Examiner’s decision. To be considered, appeals must be filed by one of the
parties of record with the appropriate decision-making body (Superior Court, Shorelines
Hearings Board, or Columbia River Gorge Commission) within the time limits specified in
the applicable statutes.
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