SKAMANIA COUNTY PLANNING COMMISSION

AGENDA

Tuesday, March 3, 2020 @ 6:15 PM
SKAMANIA COUNTY COURTHOUSE ANNEX, LOWER MEETING ROOM
170 NW VANCOUVER AVENUE, STEVENSON, WA 98648

I. CALL TO ORDER

II. PLEDGE OF ALLEGIANCE

III. ROLL CALL

IV. AGENDA ITEMS

1. Approval of minutes from the February 4, 2020, Planning Commission Meeting.
2. Workshop to discuss proposed High Lakes Overlay Zone and set hearing date.
3. Workshop to discuss short-term vacation rentals.

V. PLANNING COMMISSION BUSINESS

VI. ADJOURN

SKAMANIA COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
PO Box 1009 = 170 NW VANCOUVER AVENUE, STEVENSON, WA 98648
PHONE: (509) 427-3900  EMAIL: planningcommission@co.skamania.wa.us



Skamania County Planning Commission

PLANNING COMMISSION MEETING MINUTES

Tuesday, February 4, 2020
Skamania County Annex
170 NW Vancouver Avenue
Stevenson, WA 98648

Planning Commission Members: Community Development Department Staff
Present: Cyndi Soliz, Sue Davis, Ken Bajema, Present:
John Prescott, Tony Coates, Mathew Joy Alan Peters, Andrew Lembrick, Mike Beck

(arrived after meeting start)

Absent: Adam King

AUDIENCE
See attached sign-in sheet.

PROCEEDINGS
Meeting was called to order at 6:17 P.M. by Vice Chair, Cyndi Soliz
Quorum was met.

AGENDA ITEMS

1. Approve Minutes from the January 21, 2020 Planning Commission meeting.
a. Motion was made by Sue Davis and seconded by Ken Bajema to approve the
minutes of the January 21, 2020 Planning Commission Meeting.
b. Motion passed 5-0.

2. Consideration and vote on proposed adoption of a revised Critical Areas Ordinance. The
proposal will replace the County’s existing critical areas regulations, first adopted in 1996.
The update is being conducted as part of the required periodic review by the Growth
Management Act.

a. Chair Mat Joy arrived and chaired the remainder of the meeting.

b. Alan Peters reminded the Planning Commission that the a public hearing was
held on January 21%t and that the Planning Commission should now forward a
recommendation to the Board of County Commissioners. Mr. Peters gave a
summary of minor changes made based on planning commission
recommendations, public comment, and clerical errors.

¢. Chair Mat Joy opened the meeting to discussion by the Planning Commission.



i. John Prescott and Cyndi Soliz, stated support for the proposed ordinance
as drafted.

ii. Tony Coates stated support for the ordinance, however had concerns that
none of the Planning Commission members present owned property with
critical areas.

d. Cyndi Soliz moved to recommend that the Board of County Commissioners adopt
the proposed Critical Areas Ordinance as stated in the findings of the Staff
Report presented February 4, 2020. Tony Coates seconded the motion. The
motion passed 6-0 with all Planning Commission members present (Mat Joy, Ken
Bajema, Cyndi Soliz, Tony Coates, Sue Davis, John Prescott) voting in favor.

e. Alan Peters explained the final approval process before the Board of County
Commissioners.

3. Planning Commission Business.
a. Alan Peters explained that there may not be a second meeting in February. The
likely next topic would be regarding small scale wind energy projects.
b. There was some discussion pertaining to review of short term vacation rentals.
Alan Peters had described different stakeholders engaged in the short term
vacation rental review including private citizens, operators of short term vacation
rental facilities and traditional lodging operators.

4. MEETING ADJOURNED at 6:43 after motion by John Prescott, seconded by Cyndi Soliz.

ATTEST

Planning Commission Chair Secretary



Skamania County
Community Development Department

Building/Fire Marshal + Environmental Health + Planning
Skamania County Courthouse Annex

Post Office Box 1009
Stevenson, Washington 98648
Phone: 509-427-3900 Inspection Line: 509-427-3922

MEMO
TO: Planning Commission
FROM: Alan Peters, Assistant Planning Director
DATE: February 27, 2020
RE: Review of Proposed High Lakes Overlay Zone

Background

The Planning Commission initiated a review of Unmapped lands in the High Lakes area of
Skamania County on December 4, 2018, and held additional workshops on December 18, 2018,
and January 8, 2019. Much of the discussion at these three workshops concerned the
ramifications of rezoning to Commercial Resource Lands 40 (CRL-40) specifically with regard to
potential for recreational cabins or single-family dwellings. Single-family dwellings are currently
prohibited in the Commercial Resource Lands 40 zone.

At the June 4, 2019 meeting, the Planning Commission held a hearing regarding proposed
Zoning Map amendments affecting Unmapped land in the High Lakes area. The Planning
Commission forwarded a recommendation to the Board of County Commissioners to rezone
lands in the High Lakes area to Commercial Resource Lands 40 (CRL-40) but elected to hold an
additional workshop on July 16, 2019, to consider further the possibility of allowing dwellings or
cabins in this zone. Several public comments were received during the public workshop. Some
were in favor of allowing dwellings in the CRL-40 zone in High Lakes and others were not
opposed specifically to allowing dwellings in the CRL-40 zone, outside of the High Lakes area.

After deliberations, the Planning Commission moved to create an overlay zone to allow “One
single-family dwelling per legal lot of record” or “Single-family dwellings” in the High Lakes area
and to have Staff prepare draft language, complete SEPA review, and schedule a public
hearing.

Proposal
Staff proposes to adopt a new “High Lakes Overlay Zone”. This zone would apply specifically to

those parcels zoned “Commercial Resource Lands 40” in the High Lakes Area. The overlay zone
would apply in addition to the underlying CRL-40 zoning for the purpose of allowing landowners
in this area to develop single-family dwellings. Dwellings would continue to be prohibited in
other areas zoned CRL-40.



Draft Zoning Text

HIGH LAKES OVERLAY (HLO)

Purpose-Intent. The purpose of the High Lakes Overlay zone is to allow for single-family
residential development on commercial resource lands in the High Lakes area. The regulations
of this zone apply in addition to the regulations in the underlying Commercial Resource Lands
40 zone and modify the allowed uses in that zone.

Allowable Uses. One single-family dwelling per legal lot of record.

Further Analysis
Per SCC 21.59.060, single-family dwellings are prohibited in the CRL-40 zone. This prohibition

ostensibly supports the zone’s purpose of designating and protecting forest, agricultural, and
mineral resource lands of long-term significance. However, this prohibition is not required and
several adjacent counties (Cowlitz, Lewis, Clark, and Klickitat) have allowed dwellings in their
resource lands zones. Properties in High Lakes zoned CRL-40 are located in the Conservancy
designation which lists single-family units as an appropriate use, so the proposal is consistent
with the Comprehensive Plan.

The Planning Commission’s July 16, 2019, motion stated that “One single-family dwelling per
legal lot of record” or “Single-family dwellings” should be allowed. A comparison of how these
two land uses might be interpreted differently is provided. Staff’s proposal would allow “one
single-family dwelling per legal lot of record”.

“One single-family dwelling per legal lot of record”
- All lots would be allowed one dwelling only regardless of acreage.
- Same as Forest Lands 20 zone.

“Single-family dwellings”

- Each lot would be allowed one dwelling regardless of acreage. Additional dwellings
may be allowed but could not exceed a density of one per 40 acres.

- Same as residential zones.

Per SCC 21.08.010, “dwelling unit” means a structure, or that part of a structure, which is used
as a home, residence, or sleeping place by one family that contains kitchen facilities and
sanitary facilities. The zoning code does not distinguish between a dwelling used for full-time
occupancy or one used only seasonally or recreationally. “Cabin” is not a land use found in the
zoning code. Enforcement of seasonal occupancy of a dwelling or cabin would be difficult. For
these reasons, Staff considers any structure that satisfies the definition of dwelling unit to be a
single-family dwelling.

Next Steps
If the Planning Commission is okay with the proposal as drafted, Staff will schedule a public

hearing for April 7, 2020. The State Environmental Policy Act and Public Hearing notices would
be issued on March 18" and distributed to each owner of property that would be affected by
the proposal.
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Unmapped (UNM) # Parcel Owner Acreage Unmapped
Acres
N 1 10050000350000 CASTLE 818 818
S 2 1005000350100 CASTLE 6.08 6.08
3 10050000220200 CASTLE 4532 4532
ZONE LEGEND ’ 4 1005000220100 BEANE-PARSONSLLC 626 626
:IUnmapped (SkaCo) 5 10050000220300 PANTER 97.23 97.23
-Commercia| Resource Lands 40 (CRL40) 6 1005000350200 SANT HELENS PROPERTY 6549 6549
l 7 10050000240000 SANT HELENS PROPERTY 4891 4891
8 1005000023000 SANT HELENS PROPERTY 567.7 567.7
PROPOSED OVERLAY ZONE 9 10050000220000 SAINT HELENS PROPERTY 3735 3735
7 , 10 1005000020000 SANT HELENS PROPERTY 48717 48747
H'gh Lakes Overlay (HLO) 11 1005000021000 SANT HELENS PROPERTY 65174 65174
\ 12 0050000210100 SANT HELENS PROPERTY 1225 1225
13 10050000080100 SANT HELENS PROPERTY 31764 31764
14 1005000007000 SANT HELENS PROPERTY 63156 63156
15 10050000070100 SANT HELENS PROPERTY 12.09 12.09
16 1005000020400 SANT HELENS PROPERTY 60.27 60.27
17_10050000500000 WEYERHAEUSER CO 065 065
18 10050000160000 WEYERHAEUSER CO 9.38 9.38
19 1006000018000 WEYERHAEUSER CO 1842 1842
\f 20 10060000150000 WEYERHAEUSER CO 35,52 35,52
21 1006000014000 WEYERHAEUSER CO 36.14 36.14
22 10050000130000 WEYERHAEUSER CO 32104 32104
23 10050000069000 WEYERHAEUSER CO 21439 21439
24 10050000050000 WEYERHAEUSER CO 45023 45023
25 10050000050100 WEYERHAEUSER CO 528 528
26 10050000060000 WEYERHAEUSER CO 47519 47519
27 10050000060100 WEYERHAEUSER CO 1384 1384
28 09050000019000 YM C AOF PORTLAND 7792 7792
\/\J Vicinity Map 29 0905121001000 HARMONYFALLS 921 921
30 1006000001000 PORT BLAKELYTREEFARMSLP 14793  147.93

DISCLAIMER: This map product was prepared by Skamania County and is for information purposes only. It may not have been prepared for, or be
suitable for legal, engineering, or surveying purposes.
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Skamania County
Community Development Department

Building/Fire Marshal + Environmental Health + Planning
Skamania County Courthouse Annex

Post Office Box 1009
Stevenson, Washington 98648
Phone: 509-427-3900 Inspection Line: 509-427-3922

MEMO
TO: Planning Commission
FROM: Alan Peters, Assistant Planning Director
DATE: February 27, 2019
RE: Short-term Vacation Rentals Discussion

Introduction

Last November, the Board of County Commissioners directed Planning Staff to develop
regulations for short-term vacation rentals. The Board has requested that new regulations be
adopted by August 2020 and go into effect in January 2021. Staff is currently in the initial data
gathering and public outreach part of this process, which will inform the drafting of the County’s
short-term vacation rental policy.

Stakeholder Conversations — Staff has met with three groups of stakeholders including
concerned citizens, short-term rental operators, and operators of traditional lodging
establishments. The purpose of these conversations is to gather the unique concerns of each
group as they relate to vacation rentals.

Community Survey — The County will publish a survey to identify key concerns of the
community at large. The survey will be available March/April.

Existing Conditions — Staff will gather information about the existing short-term vacation market
to determine how many units are located in the County, where they are located, and what
types of units (whole house, partial house) are being rented.

Background

A short-term vacation rental (STVR) is generally understood to be the rental of a residential
dwelling unit, accessory building, or an individual room for a period of less than 30 days. They
are generally furnished spaces used for transient lodging, usually in place of more traditional
lodging establishments such as hotels. These units can be divided into those that are owner-
occupied and not owner-occupied. Some common scenarios include:

- Owner is present during rental; renting out one or more bedrooms in their home

- Owner is not present during rental; renting out the owner’s unit for a short period of
time while owner is away

- Owner-occupied duplex or home with accessory dwelling unit; renting out one or more
units, not the owner’s unit



- Single family home; non-owner-occupied; property used solely for short-term rentals
- Single family home or dwelling unit leased to a long-term tenant; lease does not prohibit
sub-letting and tenant creates their own short-term rental

The concept isn't entirely new, but increased tourism to the Columbia River Gorge and the
proliferation of online vacation rental platforms such as Airbnb, Vacasa, and VRBO has caused
an apparent increase in the number of these units throughout Skamania County. Recent
assessments of the number of STVRs suggest that there are anywhere from 150 to 200 rentals
in Skamania County, including whole home or partial home rentals. Yet, STVRs have never been
specifically addressed in the County Code.

Summary of Existing Code Related to STVRs
The Zoning Code defines several terms that are related to STVRs:

Accessory use or structure — “means one which is subordinate to the principal use or
structure on the lot serving a purpose clearly incidental to the use or structure.”

Camping cabin— means “a small, recreational lodging unit typically found in rural
recreational areas. Not intended as a permanent dwelling and may operate seasonally”.
Camping Cabins are only allowed in the Swift sub-area in the Mountain Recreational 5,
10 and 20 districts and the Swift Recreational (SR) district. The code also provides
detailed regulations governing a “designed mixture of visitor-oriented accommodations,
and recreation uses consistent with the Skamania County comprehensive plan.”

Dwelling unit— means “means a structure, or that part of a structure, which is used as a
home, residence, or sleeping place by one family that contains kitchen facilities and
sanitary facilities. (Does not include recreational vehicles.)”

Guest house - means “a building that is detached from the single-family dwelling that
contains up to two bedrooms and sanitary facilities, but does not contain kitchen
facilities.”

While not specifically defined, the following terms also are found in the Zoning Code:

Bed and Breakfast (B&B)— B&Bs are Allowed uses in the West End NC district (SCC
21.67.110.A8) and are not listed in any other zone.

Cottage occupation — is “a business operated within a private residence which does not
constitute the principle use of that residence, and which principally employs household
members associated with that residence or lot on which said business is located; and
produces no outside evidence of such occupation with the exception of accepted signs.
Such business may include the production, sale, repair, or service of products produced,
manufactured, or assembled on the lot; and/or, provide a service to customers and
clients.” (SCC 21.08.010)

In the absence of more specific regulations pertaining to STVRs, the Community Development
Department considers whole-house rentals to be an allowable residential use, so long as the
house is rented to only one group at any time (this approach is supported by the Washington



Supreme Court’s decision in Wilkinson v. Chiwawa Communities Association which affirmed a
Washington Court of Appeals decision in Ross v . Bennett finding that if a vacation renter uses a
home “for the purposes of eating, sleeping, and other residential purposes,” this use is
residential, not commercial, no matter how short the rental duration).

Renting of individual rooms must satisfy the requirements for cottage occupations. However,
the we believe we can limit the number of rented rooms to two, as RCW 70.62.210, considers
any place offering three or more lodging units to travelers and transient guests to be a
“transient accommodation”, which the Community Development Department considers to be a
commercial use, allowable only in commercial zones. In the National Scenic Area, the renting of
individual rooms is allowable in certain zones as a bed and breakfast after approval of a land
use application.

Washington House Bill 1798

Effective July 28, 2019, House Bill 1798 defines several terms related to STVRs and requires a
short-term rental operator to remit all required taxes and to maintain liability insurance to cover
a short-term rental unit. It also imposes several consumer safety requirements for operators.

In Skamania County, the combined tax rate for STVRs is .097:

State Sales and Use Tax .065
Local City/County Sales and Use Tax 012
Special Hotel/Motel .020
Total tax rate .097

Regulatory Options

Some communities have developed land use regulations that welcome and encourage new
STVRs. Other jurisdictions focus more energy on protecting the rights of adjacent property
owners and have more restrictive codes. Some jurisdictions facing housing shortages seek to
limit the number of STVRs as a way to address affordable housing concerns while other
jurisdictions view STVRs as a means to make housing more affordable for the property owner or
to provide needed revenue.

However, there are several broad concerns on which jurisdictions choose to regulate STVRs:

- Limit the number of days the STVR use is allowed

- Address neighborhood traffic and parking concerns

- Respect the right of adjacent property owner for the quiet use and enjoyment of
their own property

- Require a local contact person who is easily accessible and accountable for the
activity that occurs during STVR occupancy

- Address public safety concerns regarding the transient nature of short-term users

- Ensure collection of lodging taxes.

The Board has anticipated that County short-term vacation rental regulations would include
both use limitations and permitting requirements. Some key items to consider include:

Use Limitations
- Define what constitutes a STVR
- Determine where STVRs may be operated




- Determine the form of STVRs that are allowable
o Whole house
o Individual rooms
0 Accessory structures
0 RVs
- Parking requirements
- Limit the number of renters per bedroom/per unit
- Limit the number of rentals allowed per month
- Owner occupancy
- Commercial events

Licensing Requirements
- Determine whether or not to license STVRs
- Notice requirements
- Fees
- Health & safety inspections
- Insurance
- Tax remittance
- Local management person
- Enforcement and penalties
- Incentives

The Planning Commission will be involved primarily with the “use limitations” as these are
related to land use.

STVR Codes in Other Jurisdictions

Pacific County, Washington

Pacific County abuts the Pacific Ocean and includes the tourist and recreation oriented Long
Beach Peninsula. Pacific County defines short term vacation rentals as occurring in single family
dwellings and rented for periods of less than 30 days and the County distinguishes STVRs from
more traditional types of short-term rental accommodations such as B&Bs, hotels, motels,
condominiums, time shares, etc. STVRs generally consist of renting out a residential dwelling in
a residential neighborhood and normally do not have any type of management presence on-site
during the rental period.

Bed and Breakfast Facilities (Zoning Ordinance # 162 Section 21.M). Key provisions of the B&B
regulations are:

(a) specific regulations for each zoning district; (b) meet all applicable State and local
health, safety and building codes, including minimum State Business licensing
requirements; (c) the exterior of the building shall retain a residential appearance;
(d) operate in a way that will prevent unreasonable disturbance to area residents;
(e) provide a minimum of one off-street parking space for each room in addition to
those for the primary residence; (f) signs may be no more than four square feet in
area; (g) the access road must meet minimum Pacific County Road standards; and
(h) the Administrator may impose other conditions such as additional parking,
improved access, landscaping or minimum screening to ensure the proposed facility
is compatible with the surrounding area.



Short Term Vacation Rentals (Zoning Ordinance # 162 Section 21.N). Key provisions of the
STVR regulations are:

(a) revocable annual license required; (b) limited to no more than two overnight guests
per bedroom, plus two additional overnight guests ( not exceed 10 person in the
dwelling at any one time); (c) the exterior of the building shall retain a residential
appearance; (d) operate in a way that will prevent unreasonable disturbance to area
residents; (e) make provisions for garbage removal during rental periods; (f) secure
pets at all times while on the property; (g) provide a local land line phone number
for the unit; (h) provide a minimum of one off-street parking space for each room in
addition to those for the primary residence; (i) signs may be no more than four
square feet in area; (j) on properties containing both a residential dwelling and an
accessory residential dwelling, only one residential structure may be rented out as a
short-term vacation rental, but not both; (j) the access road must meet minimum
Pacific County Road standards; and (k) file property management plan with the
County demonstrating how the vacation rental will be managed and how impacts to
neighboring properties will be minimized, include local points of contact available to
respond immediately to complaints which is “mailed to all adjoining property owners
within 300’ as a condition of license approval, and shall be posted in a visible
location within the vacation rental”.

Stevenson, Washington
Stevenson regulates STVRs in SMC 5.20. The ordinance was adopted in 2016 and includes
several significant provisions:

- Rental of dwelling units for less than thirty days is an important contributor to the
comprehensive plan's tourism goal. (SMC 5.20.005)

- A Vacation Rental Home is a dwelling providing separate living quarters which include
such amenities as refrigeration, cooking facilities, toilets, showers, and other amenities
for use or occupancy for a period of less than thirty consecutive days per rental period.
(SMC 5.20.010)

- Administrative provisions include: Application for license, specific site and use
information required, an application fee, annual licensing (SMC 5.20.015 — 5.20.035)

- Additional requirements include: annual public notice to neighbors, providing a local
contact person, responsibility of the contact person to respond to complaints in a timely
manner, meeting health and safety standards and being subject to health and safety
inspections, guest logs and record management, compliance with tax reporting
regulations (SMC 3.03), liability insurance and more. (SMC 5.20.040)

- Revocation of license procedures and penalties for violations of the local code or for
nuisance violations. (SMC 5.20.045 -5.20.065).

Conclusion

Staff will be working with the Board of County Commissioners and Planning Commission
through the policy development process. The Planning Commission will eventually hold a public
hearing on any land use regulations related to short-term vacation rentals and will need to
forward a recommendation to the Board of County Commissioners.

At this time, Planning Staff would like to have an initial conversation with the Planning
Commission about short-term vacation rentals in order to understand the Planning
Commission’s unique concerns and perspectives about short-term vacation rentals.
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